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MAKING A COMPLAINT ABOUT THE POLICE AND CRIME COMMISSIONER

OR DEPUTY POLICE AND CRIME COMMISSIONER

(Elected Local Policing Body (Complaints and Misconduct) Regulations 2012, Part 4)

Introduction

This section explains:

e how to complain about the Leicester, Leicestershire and Rutland Police and
Crime Commissioner and/or Deputy PCC (‘PCC/DPCC’).

e what type of complaints the Leicester, Leicestershire and Rutland Police and
Crime Panel (‘the Panel’) can consider.

e the process that will be followed in handling and resolving these complaints.

Background

The Panel has delegated authority to the Director of Law and Governance,
Leicestershire County Council to:

I. act as the first pointof contact for complaints (and that the Chairman and
Vice-Chairman of the Panel act as second or reserve points of contact);

ii. make decisions, in consultation with the Chairman of the Panel if
appropriate, as to whether:

(1)
2)
3)
(4)

a complaint has been made which requires resolution under the
complaint’s procedures;

that complaint should be referred to the Independent Office of
Police Conduct (IOPC);

the complaintshould be subject to the informal resolution process;
and

to make arrangements for the process of informal resolution;

ii. produce such further procedures, notes of guidance and forms as may
be helpfulto assist in the operation of the process and the provision of

information to complainants;

The Panel has also delegated authority to the Director of Law and Governance, in
consultation with the Chairman and Vice-Chairman, to:

I. resolve complaints informally, or

il arrange for a meeting of a sub-committee to be drawn from the full
membership of the Police and Crime Panel, to resolve complaints
informally.

Objectives

The objectives of the complaints process are to:

- Handle complaints in a fair and independent way
- Deal with complaints as quickly and effectively as possible
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- Keep all parties informed of progress until the complaintreaches a conclusion
What complaints can the Panel look at?

The Panel is responsible for dealing with complaints about the conduct of the
PCC/DPCC. This means the way things are done or not done, statements that are
made and the way decisions are taken.

Any complaintcomprising either a “serious complaint” or “conduct matter” (as defined
in the Police Reform and Social Responsibility Act 2011) will first be passed onto the
Independent Office for Police Conduct (IOPC) for investigation.

A “conduct matter’ is a matter where there is an indication (whether from the
circumstances or otherwise) that the relevant office holder may have committed a
criminal offence (Police Reform and Social Responsibility Act 2011, Section 31(1)(b)).

A “serious complaint’ is a complaint which constitutes or involves, or appears to
constitute or involve, the commission of a criminal offence.

The Police and Crime Panel hereby formally delegates the function of making a
referral for either a serious complaintor a conduct matter to the IOPC to the Director
of Law and Governance, Leicestershire County Council in accordance with Regulation
7 of The Elected Local Policing Bodies (Complaints and Misconduct) Regulations
2012.

Other non-criminal complaints are logged and then handled by the Panel, in
accordance with the decisions and delegations referred to above and in accordance
with Regulation 28(3) The Elected Local Policing Bodies (Complaintsand Misconduct)
Regulations 2012, usually through a process of Informal Resolution.

What the Panel is unable to do

There are certain complaints the Panel cannot consider because it does not have the
legal power to do so. There are separate procedures for the following complaints:

e Complaints about operational policing matters

Complaints about the Chief Constable

Complaints relating to the administration of the Panel

e Complaints relating to the conduct of Members of the Panel.

If it is decided that your complaintshould be directed to another body because it falls
beyond the Panel’s remit, the Panel will explain why and offer to direct it to the
appropriate body.

The Panel cannot consider complaints aboutthe merits of a PCC/DPCC decision, for
example where someone disagrees with a policy the PCC/DPCC has introduced.

It is important to note that the Panel has no power to investigate complaints in any
way, although itmay ask the PCC/DPCC to provide information or comment on the
complaint.

Submitting a complaint

Complaints should be sent in writing to:
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Lauren Haslam

Director of Law and Governance and Monitoring Officer
Leicestershire County Council

Glenfield

LE3 8RA

Or by email to Lauren.Haslam@leics.gov.uk

You can arrange for someone to act on your behalf, such as a friend or relative.
However, you must provide written confirmation that you have given your consent
before the Panel can discuss your case with them.

How the Panel will deal with your complaint
(Elected Local Policing Body (Complaints and Misconduct) Regulations 2012, Reg 9 etc)
Step 1 — Initial Assessment

Your complaint will be checked to see that it is about the conduct of the Leicester,
Leicestershire and Rutland PCC/DPCC.

If the complaint is about operational policing matters or the performance of the
Leicestershire Police or any of its officers, you will be redirected to the Leicestershire
Constabulary.

If the complaintis aboutthe Chief Constable, it will be passed to the PCC.
Step 2 — Recording your Complaint

If your complaint relates to the conduct of the PCC/DPCC it will be recorded, unless
the matter has been or is currently being dealt with by criminal proceedings.

If itis decided notto record your complaint, the reason for thiswill be explainedto you.
Where a complaintis recorded:

a) You will be supplied with a copy of the record made of the complaint; and
b) The PCC/DPCC will be supplied with a copy of the complaint.

A copy of a complaintsupplied may be in a formwhich keeps anonymous youridentity
or the identity of any other person.

A copy of the complaint may not be supplied where to do so may:

a) Prejudice any criminal investigation or pending proceedings, or
b) Would otherwise be contrary to the public interest.

Where it is decided not to supply a copy of a complaint, that decision shall be kept
under regular review.

Step 3 - Deciding how your complaint will be handled

Option A —Is it a serious complaint that should be passed to the Independent Office for
Police Conduct (IOPC)?
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If yourcomplaintallegescriminal conduct(or appears to involve a criminal offence that
can be triable in Englandand Wales)it willbe passedto the IOPC. The IOPC willthen

decide how to deal with your complaint.
Option B — Are there grounds to reject the complaint?

It may be decided to reject your complaint and take no action in the following
circumstances:

a) The complaintis by a member of the PCC staff, arising from their work;

b) The complaintis more than 12 months old where there is no good reason for
the delay, or the delay would be likely to cause injustice;

c) The complaintis aboutconductthatis already the subject of anothercomplaint;

d) The complaintis anonymous;

e) The complaintis vexatious, oppressive or otherwise an abuse of the procedures
for dealing with complaints; or

f) The complaintis repetitious.

g) The complaint is trivial, unevidenced, circumstantial or otherwise wholly
inferential

If it is decided to take no action regarding your complaint you will be notified of the
reasons for this.

Option C — Has the complaint already been satisfactorily dealt with?

If it appears your complaint has already been satisfactorily dealt with by the time it
comes to the Panel’s attention, it may decide to take no further action.

Option D — Should the complaint be taken forward to Informal Resolution?

If your complaint has not been passed to the IOPC, rejected, or already been dealt
with, it will usually be taken forward to informal resolution.

What is Informal Resolution of Complaints?

Informal Resolution isaway of dealingwith a complaintwithoutinvestigation or formal
proceedings. It is a flexible process that may be adapted to the needs of the
complainant and the individual complaint.

Informal Resolution may be conducted by the Director of Law and Governance (in
consultation with the Chairman and Vice Chairman of the Panel) or by the Panel or a
sub-committee of the Panel. Examples of informal resolution include:

¢ Resolution by telephone

e Providing information

e Concluding the matter through correspondence and explaining the
circumstances

¢ Individualcommunication betweenthe PCC/DPCC andthe complainantviathe
office of the Director of Law and Governance

¢ An apology made by the person complained about

e Aface to face meeting between the complainantand the person subject to the
complaintfacilitated through the office of the Director of Law and Governance
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¢ I|dentification of ‘lessons to be learnt’ and changes in practice communicated to
the complainant

In attempting to secure a resolution the Panel will considerwhetherfurtherinformation,
clarification or explanation is required and/or whether any actions are required and
can be agreed with all parties.

The Panel cannot tender an apology on behalf of the person who is subject to the
complaint unless he or she is agreeable to this.

The Panel has no powers to investigate complaints (including seeking corroborating
witness statements) but is allowed to ask the person complained against to provide
information and documents and /or attend to answer questions.

The Panel cannotimpose formal sanctions on the person you have complained about
because it does not have the power to do so.

Outcome of Informal Resolution

A record of the outcome of your complaintwill be sent to both parties and shall notbe
published unless (i) both parties have been given the chance to comment on the
proposed publication And (ii)it is deemed in the publicinterestto publish the outcome.

Timescales for Handling your Complaint

Wherever reasonably possible your complaintwill be acknowledged within 5 working
days. Your complaintwill be concluded, insofar as reasonably practicable within 12
weeks if itis dealt with through informal resolution.

However, each case is different, and the time taken to reach a conclusion will depend
on the nature of the complaint.

All parties will be kept updated of progress until the complaint reaches a conclusion.

If the complaintis criminalin nature it must be passed to the IOPC as soon as possible.
You will be notified if that happens. The IOPC will then decide how to deal with the

complaint and will contact you.
Withdrawing a Complaint

If you wish to withdraw your complaint you (or someone authorised to act on your
behalf) must say this in writing via post or email. It is however for the Panel to
determine whether a complaint should be withdrawn.

Appeals

There is no right of appeal regarding the outcome of the complaint. The Local
Government and Social Care Ombudsman has the power to investigate the
administration of the complaint process.

If you are unhappy with the way your complaintwas handled, you can refer the matter
to the Local Government Social Care Ombudsman.
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